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BY: 



RESPONSE 

Applicants respectfully respond to the Office Action mailed October 31, 2002. Applicants 
thank the Examiner for noting that claims 1-4, 6-14, 16-30, 33-42, 45-50, 52-55, 57-62, 65-69, 72- 
75,79-80,84-89and92areallowableoverthepriorart. Claims93-108 are rejected under 35 U.S.C. 

§ 135 (b) as untimely. Applicants respectfully traverse. 

Claims93-108 were timely submitted for the following reasons. Pursuantto 35 U.S.C. § 135 
(b), claims that are the same as or for the same or substantially the same subject matter as a claim 
of an issued patent may not be made in an application unless made prior to one year from the date 
on which the patent was granted. Here, US Patent 6,043,026 was granted on March 28, 2000. On 
March 27, 2001, less than one year from the date on which the '026 patent issued, Applicants 
submitted claims 93-1 08 in an amendment titled Amendment Under 37 C.F.R. § 1 .607. A copy of 
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this Amendment ^attached. The certificate of mailing on the first page of the Amendment shows 
that it was mailed on March 27, 2001 in compliance with the certificate of mailing procedures in 37 
C.F.R. § 1.8. Accordingly, the claims were timely filed. 

For these reasons, Applicants respectfully request that the rejections be withdrawn and that 
an interference be declared between the present application and the '026 patent and any continuing 

or divisional application thereof. 

No fee is believed due for the filing of this paper. If the undersigned is mistaken, however, 

please charge any fee due or credit any refund to deposit account 03-2775. 

Respectfully submitted, 

CONNOLLY BOVE LODGE & HUTZ LLP 



Dated: November 7, 2002 
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By:. 



Christine M. Hansen 
Registration No. 40,634 
P.O. Box 2207 
Wilmington, DE 19899 
(302) 888-6432 
Attorney for Applicants 
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RECEIVED 

NOV 2 0 2002 

TECH CENTER 1600/2900 



\A Marshall, 




jean w< ~ (algnauirc ui r -r * 

printed name of person mailing paper) 

Sir: 

ATvrTmriMF.NT TTNTfF" " r ™. 8 1.607 
Pnorto examinatio nof thepresent application, pl^e enter me foUowmg amendment. 

TN THV CLAIMS : 

Please cancel claims 3 1 and 32 without prejudice or disclaimer. 

Please amend claims 34 and 36 as follows: 
(Amended) A pharmaceutical composition comprising: 

a . a therapeutically effective amount of a first compound, said first compound being 
droloxifene, raloxifene, tamoxifen or idoxifene; and 

b . am erapeuucallye^ 
being sodium fluoride. 
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